SOUTH JEFFERSON LAND BANK

RULES, REGULATIONS & POLICIES

Pursuant to the Land Bank Act[endnoteRef:1] and Bylaws 1.4  and 3.8.1 of the Land Bank, these rules, regulations, and policies have been adopted by the Board of Directors for the conduct of the business and affairs of the Land Bank. [1: Endnotes to Rules, Regulations or Policies of the Land Bank:

 NEB. REV. STAT. § 18-3405(9)] 


Capitalized Terms not otherwise defined in a specific rule, regulation or policy shall have the same meaning as is set forth in the Interlocal Agreement Providing for the South Jefferson Land Bank dated January 2, 2024 or the Bylaws of the Land Bank.


I.  RULES

1.	CONFLICTS OF INTEREST
2.	RESERVED


1.	CONFLICTS OF INTEREST

A.  Conflicts of Interest Prohibited.  No member of the Board of Directors nor employee of the Land Bank shall:

1) 	acquire any interest, direct or indirect, in i) real property of the Land Bank, ii) any real property to be acquired by the Land Bank, or iii) any real property to be acquired from the Land Bank;
2) 	have any interest, direct or indirect, in any contract or proposed contract for materials or services to be furnished or used by the Land Bank; or
3) 	have any interest, direct or indirect, in any investment of the Land Bank.[endnoteRef:2] [2:  NEB. REV. STAT. § 18-3415] 


The prohibitions in this Rule include i) immediate family of a member of the Board of Directors or employee of the Land Bank, and ii) any business or entity, other than a political subdivision of the State of Nebraska or an agency thereof, in which a member of the Board of Directors or employee of the Land Bank has a financial interest.[endnoteRef:3]  Any individual, business, or entity falling within this Section A of this Rule is referred to herein as a “Covered Party”. [3:  Id.] 


For purposes of this Rule, immediate family means a spouse, child, stepchild, parent, stepparent, sibling, and mother-, father-, sister-, brother-, son-, and daughter-in-law[endnoteRef:4].  For purposes of this Rule, financial interest in a business or entity means a partner, limited liability company member, director, officer, or holder of stock in a closely held corporation which represents more than a five percent (5%) equity interest in such corporation[endnoteRef:5]. [4:  See NEB. REV. STAT. § 49-1425]  [5:  See NEB. REV. STAT. § 49-1408] 


B.  Application.  An “interest, direct or indirect, in real property” exists when a Covered Party is a seller, buyer, lessor, lessee, lender, borrower, or dominant estate with regard to an easement.

An “interest, direct or indirect, in any contract” exists when a Covered Party would earn or receive a payment, fee, or commission as a direct result of a contract to which the Land Bank is a party.[endnoteRef:6]  Note, however, that the receiving of deposits, cashing of checks, and buying and selling of warrants and bonds of indebtedness of the Land Bank by a financial institution are not considered a contract for purposes of this Rule.[endnoteRef:7] [6:  See NEB. REV. STAT. § 49-14,103.01(4)]  [7:  See NEB. REV. STAT. § 49-14,103.01(6)] 


An “interest, direct or indirect, in any investment” exists when a Covered Party would earn or receive a payment, fee, or commission as a direct result of an investment made by the Land Bank. 

C.  Real Property Transaction Permitted; When.  The prohibition set forth in Section A.1 of this Rule does not apply if the transaction involves the acquisition of real property by the Land Bank by purchase from a Covered Party if the cost of acquisition thereof does not exceed $2,500 and is less than or equal to that established by a board of three (3) credentialed real property appraisers.[endnoteRef:8] [8:  See NEB. REV. STAT. § 49-14,103.01(9)(a)] 


D.  Contract Permitted; When.  The prohibition set forth in Section A.2 of this Rule does not apply if the contract with a Covered Party involves a member of the Board of Directors, is an agenda item approved at a meeting of the Board of Directors, and the member of the Board of Directors, upon inclusion of the contract on the agenda:

1) 	makes a declaration on the record to the Board of Directors regarding the nature and extent of his or her “financial interest” prior to official consideration of the contract;
2) 	does not vote on matters involving approval of the contract, payments pursuant to the contract, or accepting performance of work under the contract; and
3) 	does not act for the Board of Directors as to inspection or performance of the contract.[endnoteRef:9] [9:  See NEB. REV. STAT. § 49-14,103.01(5)] 


The prohibition set forth in Section A.2 of this Rule does not apply if the contract with a Covered Party involves an employee of the Land Bank, is an agenda item approved at a meeting of the Board of Directors, and the employee of the Land Bank makes a disclosure to the Board of Directors regarding the nature and extent of his or her “financial interest’ prior to official consideration of the contract and does not act for the Land Bank as to inspection of performance of the contract.

Adopted March 13, 2024.


2.	RESERVED
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II.  REGULATIONS

A.	EARNED CREDIT ACQUISITION PROGRAM
B.	RESERVED


A.	EARNED CREDIT ACQUISITION PROGRAM
Section 1. Purpose  The purpose of the Earned Credit Acquisition Program (“Program”) is to return vacant, abandoned, and underutilized residential lots to productive use through an “earned credit” method by which responsible parties may acquire ownership.  The Program enables individuals to acquire ownership of eligible properties with no monetary cost after demonstrating they will maintain and care for a property, thereby improving the community.

Section 2. Eligibility  To participate in the Program, an individual or entity shall meet all of the following criteria at the time of application and, if approved, throughout the duration of the individual’s participation in the Program:
i) 	Does not owe delinquent real estate or personal property taxes to the Member Municipality in which the property is situated;
ii) 	Has had no property maintenance, nuisance, building, rental inspection program, or zoning code violations within the previous thirty-six (36) months; and
[bookmark: _Hlk173826985]iii) 	Has kept all existing accounts with the Member Municipality in which the property is situated in good standing during the prior thirty-six (36) months.
Section 3. Application & Determination  An individual or entity wishing to participate in the Program shall complete and submit an application requesting participation in the Program for an identified lot (“Requested Property”).  The application may be downloaded at fairburyne.org/246/SOUTH-JEFFERSON-LANDBANK or obtained at the Fairbury City Offices.  A submitted application must be accompanied by a nonrefundable application fee for consideration.
The submitted application will disclose whether the applicant intends to maintain, improve, or build an inhabitable structure or commercial structure on the Requested Property.  “Maintain” means no improvements are proposed for the Requested Property.  “Improve” means a non-inhabitable addition to the Requested Property is proposed.  “Build an inhabitable structure or commercial structure” means construction of a structure which can, respectively, be inhabited or used for commerce pursuant to applicable zoning codes on the Requested Property is proposed.
The application will be reviewed by the Land Bank to determine the applicant’s eligibility and in light of its adopted priorities.  Applications which propose to build a commercial structure shall be given preference over building an inhabitable structure, which shall be given preference over improvement, which shall be given preference over maintenance.
If an application is approved by the Land Bank, the approved applicant will be required to pay a nonrefundable administrative fee.  Upon payment of the administrative fee, the Land Bank will assign the Requested Property a value in accordance with Section 4 of this regulation and the approved applicant shall enter into a written agreement with the Land Bank setting forth the terms of the approved applicant’s acquisition of the Requested Property (“Agreement”).  Upon execution of the Agreement, the approved applicant shall be a ”Program Participant”.
Section 4. Requested Property Assigned Value The Agreement will specify the Requested Property’s assigned value. The assigned value will be determined by multiplying the frontage, in feet, of the Requested Property by a multiplier rate per foot (“Assigned Value”).
Section 5. Acquisition of Requested Property A Program Participant acquires title to the Requested Property as follows:  
i) 	if building an inhabitable structure or commercial structure on the Requested Property, upon completion of construction of the proposed structure and its approval for occupancy; 
ii) 	if improving the Requested Property, upon completion of the improvement when the documented cost of the improvement exceeds the Assigned Value; 
iii) 	if improving the Requested Property, upon completion of the improvement and, if the documented cost does not exceed the Assigned Value, after it has been continuously maintained thereafter by the  Program Participant for the required number of years to earn a sufficient amount in Maintenance Credit, as hereinafter defined, that, combined with the documented cost, exceeds the Assigned Value;
iv)	if maintaining the Requested Property, the Program Participant earning a sufficient amount in Maintenance Credit, as hereinafter defined, that exceeds the Assigned Value.  For purposes of this regulation, “Maintenance Credit” shall mean a credit awarded by the Land Bank to the Program Participant after each 12 month period the Program Participant continuously maintains the Requested Property in accordance with this regulation and the terms of the Agreement; or
v)	upon payment by the Program Participant of the Assigned Value to the Land Bank at any time after entering into the Agreement.

Section 6. Maintenance; Default  A Program Participant must continuously maintain the Requested Property in accordance with this regulation and the Agreement.  For purposes of this regulation, “maintain” shall specifically include mowing, snow removal, weed management, tree trimming, and nuisance abatement.  If a Program Participant fails to maintain the Requested Property as required by this regulation and the Agreement, the Program Participant, upon written notice from an authorized representative of the Land Bank of  said failure, shall have thirty (30) days, or a longer period if agreed to by the Land Bank, to correct said condition to the satisfaction of the Land Bank.  A Program Participant will not earn Maintenance Credit for the 12 month period during which the Program Participant received such notice.  If a Program Participant fails to correct said condition, the Program Participant’s participation in the Program shall terminate as of the first day after the applicable period for correction has ended and the Program Participant will be ineligible to participate in the Program for a period of not less than ten (10) years.  If a Program Participant is notified a second time of a failure to maintain the Requested Property, the Program Participant’s participation in the Program shall terminate upon delivery of said notice and the Program Participant shall have no right to correct said condition.
Section 7. Restrictions on Use  The Program Participant must, at all times, adhere to any and all restrictions on the use of the Request Property, including, but not limited to, zoning conditions and municipal ordinances.
Section 8.  Implementation  The Board of Directors may, from time to time, approve such guidelines and documents, and adopt such fees and rates, as are necessary for the implementation of this Program.
Adopted August 14, 2024.


B.	RESERVED

III.  POLICIES
1.	BOARD OF DIRECTORS
2.	GOVERNANCE
3.	CONSIDERATION FOR LAND BANK REAL PROPERTY
4.	ACQUISITION OF REAL PROPERTY
5.	FINANCIAL MATTERS
6.	INVESTMENTS


1.	BOARD OF DIRECTORS

1.1	Regular meetings of the Board of Directors shall be held monthly on the second Wednesday of each month at 5:30 p.m. Central Time in the City Council chambers at Fairbury City Hall.  If, in the judgment of the Chair, there are no items of business which must be addressed by the Board of Directors at the next regular meeting, the Chair may cancel the meeting by giving advance written notice of said cancellation on or before the first Wednesday of said month. 

1.2	Legal notice of all regular meetings shall be posted in the Fairbury City Offices, the Fairbury Post Office, the Endicott Village Hall, the Endicott Post Office, the Jefferson County Courthouse, and on the website of the Land Bank.[endnoteRef:10] [10:   NEB. REV. STAT. § 84-1411(1)(b)(ii),(iii)] 


1.3	The agenda of matters to be discussed or acted upon at a meeting of the Board of Directors shall be kept continually current and be available for public inspection at the offices of the Land Bank.  The agenda shall be posted on the website of the Land Bank not less than 24 hours prior to scheduled commencement of the applicable meeting.

1.4	The Board of Directors shall provide a time for public comment at all meetings of the Board of Directors.  Individuals who are present and want to address the Board of Directors shall be permitted to speak during the designated public comment period on any matter.  At the discretion of the presiding officer, an individual’s comments may be limited to three (3) minutes, which limitation, if established, shall apply to all speakers during the public comment period at that meeting.  Each individual who wants to address the Board of Directors will be required to state their name and address before speaking.  Speakers representing other parties must also identify the name and address of the party they represent.  Each speaker will be limited to one speaking opportunity per public comment period.  Speakers shall not have the right to disrupt the proceedings of the Board of Directors or engage in unlawful conduct while speaking.  If a speaker engages in such conduct, the presiding officer may terminate their opportunity for comment.  Once, in the judgment of the presiding officer, all individuals who have indicated they want to speak have been heard, the presiding officer will issue a single “last call” for comments.  If no further indications of a desire to speak are given, public comment shall cease.  (Amended July 10, 2024)

2	GOVERNANCE

2.1	The Board of Directors may establish standing committees and the Chair may establish ad hoc committees.  Standing committees shall assist the Board of Directors in its ongoing work and activities and shall meet regularly as deemed necessary.  Ad hoc committees shall be created for a limited duration to address a specific topic as set forth in its statement of formation.  All committees shall report back on their activity at a regular meeting of the Board of Directors.

2.2	The members of all committees, and the designation of a Committee Chair, shall be determined by the Chair with the concurrence of the Board of Directors.

3	CONSIDERATION FOR LAND BANK REAL PROPERTY

3.1	The Land Bank shall require consideration of monetary value, whether through direct payment or secured financial obligation, for the sale, transfer, and conveyance to a third party of real property of the Land Bank; provided, however, that the Land Bank may transfer and convey real property of the Land Bank to a third party for non-monetary consideration involving a contractual commitment, future promise to perform, or covenant related to future use of the real property.

The Land Bank may not gift real property of the Land Bank to a third party for no consideration unless said gift is determined to be in the best interest of the Land Bank and unanimously approved by all the voting members of the Board of Directors then in office.

4.	ACQUISITION OF REAL PROPERTY


5.	FINANCIAL MATTERS

5.1	The Treasurer, or his or her designee, shall deposit, and at all times keep on deposit, for safekeeping, in banks, capital stock financial institutions, or qualifying mutual financial institutions of approved and responsible standing, all money collected, received, or held by him or her as Treasurer.  Such deposits shall be subject to all regulations imposed by law or adopted by the Board of Directors for the receiving and holding thereof.

5.2	The Board of Directors shall annually adopt a budget statement in which are appropriated such sums of money as may be deemed necessary to defray all necessary expenses and liabilities of the Land Bank.

5.3	No Land Bank official shall have the power to appropriate, issue, or draw any order or warrant on the Land Bank account for money, unless the same has been appropriated or the claim for the payment of which such order or warrant is issued has been approved by the Board of Directors and funds for the class or object out of which such claim is payable have been included in the adopted budget statement.


6.	INVESTMENTS



Policies adopted March 13, 2024.  Subsequent adoptions and amendments noted.
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